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UR htr # hr^r fi'uuT At 'srrcft t fAprft fa nil amn rjrtt ^ 
wr Jr rat w 

Separate paging Is given to fl«M Part In order that It may be Med as a separate 

compilation 


Wfv, atiV nrwmft atA nvtwv 

(fanuft f*TRt«i) 
srftnjnnt 

<rf n ^mrf, 1930 

*JTo«To Sio(n)—R^rfo- m fAHT W fAPtfafar tIT*n 
rm^rNLfvr At nR^rtt % fArt srATfim fAnr rtat ft:— 

witn 

tto ^V 0 to 37 N’iFr 7 T[i ’m'nR;, Atm RTfA TfSA' nfirfA 
Fprr «ft st<, Ao jfns'nTA, nfAn, ufansr Aidfirn att Ad nrs 
dr, Ir^rtror A dtA ddr % Afatr tmrtn ’TTwfr % ftrrs 
tnff At *ft i tut niff A n? nfiffrn* ff-TT wr nr fA A *nrpr 
AfarR A toj^n 102 A ntffn 1^5 1 

TTsj’Tfa if APtum % n-Tirj’r 10 3 % wjR fnnfnn trttftn 
3ft tuff % Ajd A, ng faipr fAm nr tA AAfad rtnrn 
AfAdR % treats 102 ifnfdd if d fArft fa^nT 3 d 

tmfr ?t w fc/A dint £t *1^ ? 1 

fnnWn wrVr ft trnnr ntr rr At t (Afar diTTSt) fir 
Ag tuff nfadm % tpr^sn 103 % dvf if n^f wAr |: 

tf?r: *f, ntdn trartn irrr, mm at tt^aPt, nFnefR A 
103 fAm sftf sRm wfiptni at nor at% gd fadfdn 
tnifR 3?t tpt A trrtt ng fatpnrdn atat i fA ng tnff m 
tnr*@A A if agf tmfr t 1 

dtdd T jftA Ft 1ft, 
AIR 9Tt TT^dfd 

•rryrffT Ann 

nf fasdt, 29 «tTrri, 1980 


mbit fWtM antrfir 

TTHR fvtd'R^ '^TTfTTT A r*tct 

( 19 80 At Prtfn nmAT tf^ 3) 

*To Afo ^To AtAiSTOTr, TftfpSfA, dfdn atItt nnn nfaftv 

tf>t nr Jto to artott , TrfdA, tfiJinn ATTFdTr ak apt tirA nr, 

|n<tniA nft RtA wr a fs otfwt iff trFnAf«rer A Tftrtr 

if dTt.-A 5 tf^ST, 1980 At tnff t AFtir if 

rra 

nrcr ^ Tn^tfn it rrrm ndinn St?« if ifr rfftt'd 
fndnW ^ S Af tfg ^ fnr art tto =rfo A^ ArmAniTT, tfAWA, 
arPm irrffr TSif dftr% trtr «ft <fto %» nEtwirr, ttFrit, ^f>¥iiR 
AT^fim AR tfTA AT nft AtA E'TT % tfTTttn TttfTlff 3ff 
WpTAr«Ta f'vqf'TT t OAST if 3 T<(A 5 tt^d, 19 80 At tlfjff omr 
% dfardR t tTA^n 103 A (td t tTdiufcT trtdt I I 

trrfT if stfifAnd Fsrtt trt % fA a>a twt A t?r w*fr 
frmfPAA ffWJii t Titn (mf) A f trnt fWfnn trfvrnnt A 
ntAR trPrnfiRRR At t tf\T rrTTT A itfAaR A 

tt^#t 102(1) A ntfR pTr;%r t: 

1 . tf'Tt RdtHT trinnR A TtnR AfdTr (tTTf) A TTtff 
tmrrmff A Trsftn tnn “trtrtA W’ A flint qrtrrA 
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- - — 1 - — ■■ — 

faTOTOr snfafr "u*r" TO nfTO^rfro fan wk TP^kr 
sror TO to TOT?wf, irrfaff, O/tTO % ?TO flTf? 

TO TirtTUT I TO STOTT ?fa STfafafSTO STfafTOT. 

1951 TO OTTT 123(3) % ?TO? W TO??'’! fTOlT, 

2. TOror (*rrf) % wTOfrof % frofar TO *jtot toTO % 
Ito fTOfa? inurofTOf ? TOffTO TO ?f urk to stor 
*ffa srFxiTOFErr^' wftrfTO?, 1 9 so TO >trt 3 o % TOFt 
Trrortj fan |, TOc 

3. TOifa (Wtf) % WWTf«rjft % PwfTO WfTOT? TO faff 

UfaT ■cTO % faff TOTH? 50 0 trot? biff TO ?TO TTtRr 
sfTO TOT *rk 5TTTO 6 0 TOt? TOff ffarTO 4? % 
iff faTO? to wk rtot urfa? tot irfan to etrt 
i 7 i-x «u trtffq- ■HTOTtr fan tot i 

•3TO vfaOTfft ?r tost I fa far toYI $ fair «rfa qk 

■T fair ^rfa TO TOTOfiTO fan TOT | t ?f< faff TO | flk TTft 

? faqfrrr fartf! ffafar fasr % faff! ttotst % TOEnn- afa ft 
TO ? ?? TOHft 5RT fanTO IfTTOTT 3TTT far TOF |, qqfffarfa? 
qfTOrrTO % skrn spcnk nfa *wr % to«t % to r tot fTOrfar 

% faff ?ff *r I snff if ffRT ik WTO u$f I fa TOrfa Tot 

Rnr % Bn? to ^rfa % qroro TOf stikter TO |fa)TO 

far^TT TOfTO faftr T TOTOJ TOTJ fTO # TO? ^»TTfkn fafa 

| fa fafafCTi^T % W^t#r 103 % TOm TlUJTfPl TO? faTOTO 

xttTO? to TOfkwTtfTfTT %?? toTO faftmif % tfasr if totot $Rf) 

| fa;fa v-T^fr TO? rto? ffTO toft ft tTO «K jfa 

t i 

3TO ?ft JT5 T?T TOT * TOUT ?fe ? tTOT fff ifa TW 
| qk totofc *f TOfarfaifarffai totot i fa toot? okrtrrn 
% WTO#? i 03 % ^ % ?,toto Tinfi |nk ?|TOtT^rrr 

?<f=r nrro ofr Tnr «fr or? to nkrf ^rr? nt: nkrf 

TOtfi f, i 

nf fa??), TO 15 0?° TOTOTO, 

9 , 19 80 nWT % ?S? fa?fa? WTJTO 

fao tfao 7 ( 26 )/ 80 -fao II] 
TO o xroTOr, 
TfoTO nfa? nk fajpfr orrTOro 

MINISTRY OF IAW, JUSTICE & COMPANY AFFAIRS 
(l -eifalative Department) 

NOTIFICATION 
New Delhi, the 11th July, 1980 

S.O. 540(E).—The following order made by the President 
is published for general information :— 

ORDER 

Whereas a petition has been filed by Dr. T. .K, Kothanda- 
ram, Convener, Dalithajathi Sangharsha Samithi and Shd 
T. K. Deenadayalu, Secretary, Indian Council for Rule of 
Law, Hyderabad, against certain sitting members of the 
House of the People alleging that those members have be¬ 
come subject to disqualification under article 102 of the 
Constitution ; 

And whereas a reference has been made by the President 
to the Election Commission with reference to the said 
petition under article 103 of (he Constitution as to whether 
the memberfs) concerned has/have become subject to any 
of the disqualifications mentioned in article 102 of the Con¬ 
stitution ; 

And whereas the Election Commission has given its opinion 
(vide Anncxurc) that he petition does not fall within the 
purview of article 103 of the Constitution , 


Now, therefore, I, Neelam Sanjiva Reddy, President of 
India, in exercise of the powers conferred on me by article 
103 of the Constitution do hereby decide, in accordance with 
the opinion of the Election Commission, that the petition does 
not fall within the purview of the said article, 

Rashtrapati Bhavan, 

New Delhi, 

The 29th June, 1980. 

NEELAM SANJIVA REDDY, 
President of India 

ANNEXURE 

ELECTION COMMISSION OF INDIA 
BEFORE THE ELECTION COMMISSION OF INDIA 
(Reference Case No. 3 of 1980) 

In re ; Petition dated the 5th April, 1980 of Dr. T, K. 
Kothandaram, Convener, Dalithajathi Sangharsha 
Samithi and Shri T. K. Deenadayalu, Secretary, 
Indian Council for Rule of Law, Hyderabad, re¬ 
garding the alleged disqualification of certain Mem¬ 
bers of the House of the People. 

OPINION 

The short question which arises for consideration on the 
present reference from the President of India is whether the 
petition dated the 5th April, 1980, submitted to him by Dr. 
T. K Kothandaram, Convener, Dalithajathi Sangharsha Sami- 
thi and Shri T. K. Deenadayalu, Secretary, Indian Council for 
Rule of Law, regarding the alleged disqualification of certain 
sitting members of the Home of the People falls under the 
purview of article 103 of the Constitution of India. 

In the Petition it is alleged that all the elected members 
of Lok Sabha who belong to Congress (I) committed follow¬ 
ing irregularities during their election campaign and are thus 
disqualified under article 102(1) of the Constitution ;— 

1. During their election campaign all the Congress (I) 
candidates replaced the ‘Ashoka Chakra’ in the 
National Flag with tboir election symbol of ‘Hand’ 
and hoisted such National Flags on their election 
offices, vehicles, volunteers’ badges, etc. Thus they 
have committed a corrupt practice under section 
123(3) of the Representation of the People Act, 
1951; 

2. The electoral rolls were bungled to facilitate the 

election of Congress (I) candidates and thus an 
oifence under section 30 of the Representation of 
the People Act, 1950, has been committed; and 

3. Russian gold worth about Rs. 500 crores was sold 
and that about Rs. 60 crorcs was withdrawn from 
Swiss Bank to finance the election campaign of the 
Congress (I) candidatey and thus an oifence under 
section 171-H of I.P.C, has been committed. 

It is apparent from the above allegations that the alleged 
acts of commission and omission, if committed at all and if 
hit by any of the provisions of Ihe election law relating to 
disqualification, were reported to by the members under 
reference during their electioneering campaigns i.c., prior to 
their election as Members of the Lok Sabha. There is no 
averment in the petition that they have committed any irre¬ 
gularity attracting the provisions of law relating to disquali¬ 
fication after their having become Members of the Eok Sabha. 

It is well settled law that the jurisdiction of the President and 
the Election Commission under article 103 of the Constitu¬ 
tion arises only in respect of those disqualifications to which 
the Members of Parliament become subject only after their 
becoming Members as such. 

In view of the above, I am of the opinion and accordingly 
hold that the present petition does not fall within the pur¬ 
view of urticle 103 of the Constitution and the same be and 
is hereby returned to the President with the opinion to the 
above effect. 

New Delhi, the 9th May, 1980, 

S. L. SHAKDHER, 
Chief Election Commissioner of India 
[No. F. 7(26)/80-Leg. U] 

S. RAMVUAH, 
It. Secy, and Legislative Counsel 
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